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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION5

77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590
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Mark F. Giesfeldt,Director
Bureaufor RemediationandRedevelopment
WisconsinDepartmentofNaturalResources
P.O. Box 7921
Madison,WI 53707 _______

SuzanneBangert,Director
BureauofWasteManagement
WisconsinDepartmentofNaturalResources
P.O.Box 7921
Madison,WI 53707

DearMr. GiesfeldtandMs.Bangert:

Thankyoufor yourletterdatedNovember29,2001whereinyoudescribeaproposedWDNR
pilot projectregardinglenderliability undertheWisconsinHazardousWasteManagementLaw.
Specifically,WDNRproposesto utilize its enforcementdiscretionat certainhazardouswaste
managementsiteswherelendersareprotectingtheirsecurityinterestin thesite,but wheresuch
lendershavenotactedin suchawayto causethecontamination.If thelenderimplementssite
remediation,thecleanupactivitiesmustcomplywith all Statehazardouswastemanagement
requirements.Ourunderstandingis thatWDNR will chooseto utilize its enforcementdiscretion
with respectto theliability ofthequalified lendersunderStatelaw, andthatanycleanupsdone
at thesiteswill be carriedoutin amannerconsistentwith Wisconsin’sauthorizedprogram.

Wisconsin,actingthroughWDNR,hastheability to useits enforcementdiscretionin deciding
howandwhereto utilize theenforcementpowersderivedfrom Statelaw, providedthatthe
exerciseof suchdiscretiondoesnotdiminish thestringencywith whichtheauthorizedState
hazardouswastemanagementprogramis implementedin Wisconsin. Moreover,cleanupsat
correctiveactionsiteswhereWisconsinutilizesits enforcementdiscretionmuststill resultin
cleanupsthatareprotectiveofhumanhealthandtheenvironment,andwhicharecarriedoutin a
mannerconsistentwith thecorrectiveactionrequirementsoftheResourceConservationand
RecoveryAct (RCRA)?

Someof thesecorrectiveactionrequirementsinclude:(a) therequirementfor facility-wide assessments

in theCA context;(b) all releasesofhazardouswastesorconstituentsinto theenvironmentfrom all Solid Waste
ManagementUnits(SWMUs)andAreasof Concern(AOCs)areaddressed(onandoff-site); C remediesare
protectiveof publichealthandtheenvironment;and(d) therearemeaningfulopportunitiesfor public involvement
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USEPA,like WDNRiscommittedto revitalizingunusedorunderusedpropertieswhichare
commonlyreferredto as“brownfields.” We arehopefulthatapilot projectlike theoneproposed
by WDNR,whichutilizesStateenforcementdiscretion to limit theliability ofcertainparties,
providedthatyourstatutoryrequirementsaremet,will provideusefulinformationto our
respectiveagenciesin thebrownfieldscontext. It is ourmutualgoalthatthispilot will resultin
morepropertiesbeingcleanedup andreused,manyof whichhavebecomesignificantburdensto
Wisconsincommunities.

We look forwardto discussingtheresultsofthispilot projectwith WDNR, andwecontinueto
enjoyworkingwith youonimportantissuesrelatedto brownfleldsredevelopment.

Pleasedo nothesitateto contactme, orGeraldW. Phillipsofmy staffat (312) 886-0977if you
haveanyquestions.

Sincerely,

RobertSpringer,Director
Waste,PesticidesandToxicsDivision

cc: M. Gordon,WDNR
M. Hale,OSW
M. Martin, OSEA
K. Peaceman,ORC
G. Phillips,WPTD
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atthesite. AOCsincludeareascontaminatedby releasesthatarenot attributableto SWMUs.


